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1.1 Update of the mapping of insurance regimes
Based on the information gathered during the ELIOS pilot project mapping, this study first updated
the information about the current different construction insurance regimes in force in the EU-28.
In a second time, this description of the legal framework has been extended to the Technical
Inspection Services (TIS) in the countries were information could be collected.
The complete mapping of the 28 European community member states can be found in appendix.
With the final objective of sharing valuable information between the actors of construction insurance
the information presented should give answers to the following questions for the selected countries:




What are the legal requirements in order to define the local risks of operation?
What guarantees are mandatory or requested by the market? What is covered?
What are the existing technical inspection services? Are they supporting insurance activity?

1.1.1 Selected construction insurance schemes
Considering in first place the object of the study, i.e. eco-technologies, and according to the tender,
we chose to ignore in our assessment property insurance guarantees such as household / home and
content insurance or Construction All Risks (CAR) insurance.
Those guarantees protect from risks that are not necessarily linked to inherent defects of the
construction work (i.e. caused by the construction work itself), but rather to causes that are external
to the work, and therefore do not deal with the technologies themselves, all the more innovative
ones, object of this study.
The study will focus essentially on liability insurance, whether general Third Party Liability (TPL),
Professional Indemnity (PI) or long term Inherent Defect Insurance (IDI).
Considering the purpose of the study, i.e. access to insurance for SME’s, we also chose to ignore
guarantees taking place before handover (completion of construction), that are widely common and
not closely linked with the technology itself.
Therefore the Third Party Liability guarantees taking place during construction is not assessed.
Manufacturers’ product guarantees are also ignored for the same reasons.
The existing tax incentives will be further surveyed and more generally the regulatory framework
regarding incentives for sustainable constructions, with the difficulty that these incentives can
change from one day to the next.
Considering this scope for the study, we will focus our analysis toward the following guarantees, on
its post completion part regarding Third Party Liability (Insurance Europe Publications 2012):




Third Party Liability (TPL)
Professional Indemnity (PI)
Inherent Defect Insurance (IDI)
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In order to clarify the content of those guarantees, hereafter are some general definitions:
Third Party Liability (TPL)
TPL is a liability that covers bodily injury and/or material damage caused by the insured, whether
individuals or corporations, to a third party as a result of action or inaction, or negligence, and which
injury and/or damage must be remedied.
Professional Indemnity (PI)
PI insurance, also called professional liability insurance, is a form of third party liability insurance that
protects professional advice and service-providing individuals and companies from bearing the cost
of a negligence claim made by a client, and damages awarded in such a civil lawsuit.
The coverage focuses on alleged failure to perform on the part of, financial loss caused by, and error
or omission in the service or product sold by the policyholder. These are potential causes for legal
action that would not be covered by a more general liability insurance policy which addresses more
direct forms of harm.
Inherent Defect Insurance (IDI)
IDI is a long-term insurance covering damages to the construction which result from an inherent
defect discovered after completion and after the owner has taken over the property.
Inherent Defect: any defect in the structural works which is attributable to a defect in design
or workmanship or materials.
Structural works: all internal and external load bearing elements essential to the stability and
strength of the premises (including subsidence / heave of the soil).
While those guarantees rely on the same basis, they may have differential characteristics depending
on their local implementation. Thus, we may find the following cases:








Existence of different liability regime based on legal or contractual obligations.
Possible choice of an applying legal framework that is different from the framework of the
Member State of the insured, considering the non-application of the “overriding mandatory
provision” to insurance, according to the “Law applicable to contractual obligations (Rome
I)”( European Parliament and of the Council 2008) in Article 7 - Insurance contracts,
Article 9 - Overriding mandatory provision.
The regime can be based on fitness for purpose obligations or duties of care. Within the
same regime, the obligation can change depending of the type of insured (e.g. fitness for
purpose for contractors and duties of care for designers).
Insurance can be compulsory or not.
Scope of the guaranties :
Type of construction works concerned (by the law)
Amount covered / possibility to limit the indemnity
Legal definition of “handover” or “date of completion”, determining the time limits of the
guarantees.
4
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Length of the guarantees (IDI can be of 5 to 12 years long).
Liability based on no fault or on proven fault, determining where the burden of proof lies.
Exemption clauses
With or without recourse on responsible entities
Claim management: claims made or risk attaching bases
Legal delays for claim management
Limitation period to activate the guarantees

1.1.2 Classification of the different situations
In order to focus our analyses we classified the insurance regimes by different legal frameworks
situations and insurance situations.
Based on the ELIOS “overview of national liability and insurance systems in 27 EU Member States”,
we can already draft two important categories of situations: countries where an Inherent Defect
Insurance (IDI) long term cover is widespread or even mandatory and other countries, with no post
completion covers or very limited covers.
Countries with “widespread” IDI:
Belgium
Denmark
Italy
Latvia

Finland
Netherlands

France
Spain

Ireland
Sweden

Other countries:
Austria
Germany
Poland

Cyprus
Hungary
Romania

Czech Republic
Lithuania
Slovakia

Estonia
Luxembourg
Slovenia

Bulgaria
Greece
Portugal

UK

Malta

It is also interesting to point out that the existence of IDI on a market is disconnected from the
national legal schemes. Thus we only encounter a legal compulsory system in the following countries:
Denmark
Finland
France
Italy
Latvia
Spain
While in the following ones the insurance is voluntary:
Ireland
United Kingdom Netherlands

Sweden (since summer 2014)

1.1.3 Construction Insurance Market
Beyond the presence of IDI covers, as supported by the “State of the art of insurance schemes in the
EU-27 and transition paths” analysis, it appears that one of the main criterion to distinguish the
situations is the general development of the country, whether it be from its economic wealth point
of view or the size of the insurance markets based on an historic development of quality in
construction.
This assumption is notably based on the fact that insurance is expensive and that insurers are mainly
interested by what they call mature markets where wide spread products can generate profits. If
more emerging markets might be of interest for an insurer it is by their growing potential, but never
at the expense of a limited and controlled risk (achieved through limited guarantees).
This development criterion is reflected at a European level by a clear distinction between western
and eastern countries. Eastern countries seem to rely on simple liability with limited covers while
5
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western countries implemented more extended covers like IDI (with the notable exception of
Germany and Austria which developed a specific set of responsibilities in order to achieve quality in
construction).
As already underlined, within western countries, each country seems to have very specific insurance
schemes, mostly around IDI covers. Hence a 2nd criterion of classification seems to be the type of IDI
coverage those countries have historically developed through their custom practise of insurance.
Interestingly beyond our acknowledgement of independency between legal framework and existence
of IDI, we observe that compulsory insurance does not necessarily means widespread subscription of
IDI by the public. Italy is in this regard a good example, while theoretically IDI is compulsory on
housing, the market stays very small. On the contrary Spain’s market is now nearly inexistent
because of the economic situation and not the consumers’ behaviour.
From a market size point of view, available figures of main European non-life insurance markets
(Insurance Europe Publications 2014) show that:
 In comparison, with its historic leadership regarding IDI, France maintain a level of direct
premium of 2 500 M€ (FFSA 2014)
 The UK Home Warranty market is still the second biggest IDI market, with premiums in the
200 M€/year
 The IDI Spanish direct premiums were 364 M€/year in 2007 (ICEA - Investigación Cooperativa
entre Entidades Aseguradoras y Fondos de Pensiones 2008), and progressively dropped
down due to the economic situation, to reach 25M€/year in 2014
 Italian IDI market is generating an insurance premium of around 20 M€/year, even though
the guarantee is compulsory
 Regarding IDI, from an absolute value point of view, the other IDI markets are not in the
same order of magnitude. Nonetheless, Scandinavian markets are quite developed.
Comparison of other construction guarantees premium level, mainly TPL and PI, is impossible
considering the absence of distinct information for construction guarantees. Historically, all Third
Party Liabilities were mixed altogether and federations cannot retrieve breakdown figures for the
different lines of TPL. It is very often even mixed with property figures (Insurance Europe
Publications 2014).

1.1.4 General Update Results
Since their mapping during the ELIOS study, European construction insurance regimes have been
subject to significant changes in some countries.
We can especially identify the following evolutions:




Croatia joined the European Union the 1st July 2013. As its departure from a communist
political regime to an independent republic only occurred in 1991, Croatia’s construction
legal regime and insurance practice are still very young and therefore limited. In addition, the
construction sector suffered dramatically from the post 2008 credit crunch and government
fiscal deficit.
The Swedish compulsory IDI cover has been cancelled the 10th April 2014. However, even
though the obligation disappeared, insurers don’t seem to be very pessimistic regarding the
evolution the insurance demand.
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Spain insurance market is still expecting to see the extension of its compulsory IDI with a
three year cover for “habitabilidad”. This delay is certainly linked to the current bad shape of
the local construction industry.
In Austria, as of 1st August 2013, the mandatory insurance for master builders and
developers, real-estate agents and real-estate administrators must cover not only persons
and property, but also financial losses.
In the Netherlands, the Ministry of the Interior is working on a new “private building control”
to be contracted by the building partners. The law is foreseen to be enforced in 2015.

Therefore, we can perceive that even though there is a willingness to extend the covers and
sometime enforce compulsory systems, the bad economic conditions, are probably holding back
those evolutions.

1.1.5 Links with single points of contact
As expressed in the Services Directive 2006/123/EC:
“(48) In order to further simplify administrative procedures, it is appropriate to ensure
that each provider has a single point through which he can complete all procedures and
formalities (hereinafter referred to as ‘points of single contact’). […]
Art. 21 […] Where appropriate, advice from the competent authorities shall include a
simple step-by-step guide.
Information and assistance shall be provided in a clear and unambiguous manner, shall
be easily accessible at a distance, including by electronic means, and shall be kept up to
date. […]”
In other words, each country should provide accessible information notably about insurance
subscription on its territory through a point of single contact.
One of the major difficulties in providing centralized information regarding insurance through this
“single points of contact” is that the requirement of the service directive applies to “the competent
authorities” of the countries. It is the governments that must provide information, about all
procedures, including insurance. Consequently the insurance federations are not directly involved in
the procedure, but rather subcontractors providing information to feed the “single points of
contact”.
Another difficulty is linked with the large array of information to be provided: actors of the
construction sector amongst many other providers of services, access to insurance through many
other procedures and formalities.
Hence, even though the list of “single points of contact” can actually be found on the related
European Commission internet site (European Commission 2015), the information provided by the
governments regarding insurance suffers some serious problems of clarity and readability for nonspecialists. Some drawbacks were already pointed out in an EC study called “The functioning and
usability of the Points of Single Contact under the Services Directive - State of Play and Way Forward”,
Deloitte and Tech4i2, 21/01/2012 (European Commission - Directorate General for Internal
Market and Services 2012).
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In fact, to our knowledge, companies prefer to contact insurers or insurance federations directly
without knowledge of this access tool or of the linked national information. Nonetheless, from the
Elios2 perspective, the EC internet site is a great opportunity of providing centralized access to
information about insurance throughout Europe. We therefore recommend sharing and promoting
this internet resource (Appendix 3.6).
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Elios 2 - Mapping of Insurance Regimes
Questionnaire
ELIOS 2 PROJECT
Elios 2 is a study initiated by the European Community which aims to “Facilitate access to insurance
by self-employed builders and small building firms so as to stimulate innovation and the promotion of
1
eco-technologies in the European Union” .
In order to do so, the Elios team notably seeks to set up an internet site to inform companies on the
construction insurance requirements across the 27 constituent members of the EC.
Regarding insurance types, please note that the study concerns construction Liability in general,
including Professional Indemnity, and after construction handover long term liability (e.g. Inherent
Defect Insurance, Decennial Insurance, Latent Defect …).
Within the Elios 2 team, Hannover Re is leader of the Work-Package 3 which deals with “insurance”.
For further details on Elios, its goals and organization, please visit: www.elios-ec.eu/

OBJECT OF THE QUESTIONNAIRE
Therefore, on behalf of the European Commission, we would appreciate it if you could complete this
survey in order to provide information on Construction Insurance Regimes for innovative building
technologies to companies willing to work throughout Europe.
By completing this survey, you will help the industry to understand insurance information needs and
procedures to obtain coverage in your country. This information could also help you to provide a better
service, whether when receiving a request from a foreign company or when accompanying your
insured companies throughout the European Community.
While answering the questionnaire, please keep in mind that the study is essentially aimed at:
- Eco-technologies’ insurance. Eco-technologies are defined as technologies which contribute to the
environmental performance of buildings and/or whose use is less environmentally harmful than
relevant alternatives. You can find some examples of eco-technologies in the appendix.
- Small and Medium Enterprises (SME) like specialized contractors, architects or engineering firms.
Feel free to add comments, or give a more detailed description of your regime if you consider it could
be useful. Free space is provided at the end of the questionnaire.

Filling in the questionnaire should take around half an hour.
The information collected through this survey will not be made available to any third parties except in
anonymous summary report form.
Please send it back by e-mail or post to:

elios2@hannover-re.com
Hannover Re – Elios 2
52 avenue des Champs-Elysées
75008 Paris, France

Many thanks for your assistance in completing this questionnaire.

1

Final report to be published by the European Commission by the beginning of 2015

Update of the mapping of insurance regimes

Appendix 3.1
December 2014

Identification
Country
Name of your Company
Activity
Your Name
Address
Phone
E-mail

1 - LEGAL REGIMES
National legal and insurance regimes were presented within the Elios 1 study (see attached
document).
Have there been any legal or jurisdictional modification to the attached extract from the Elios 1
study?
Yes. Modifications to be made to the text :

Have any new guarantees been observed (e.g.: regarding energy performance) ?
- In general
Yes. New guarantees:

- For
eco-technologies
specifically

Yes. New guarantees:

2 - INSURANCE POLICIES
In order to answer the questions of the following sections, please find here below a glossary
of the terms that are used:
Voluntary / Mandatory:
Amount covered:

Cover extensions:
Name of cover:
Single covers:
Open covers:
Annual covers:

Is the cover provided on a voluntary or a legal mandatory basis?
What is the usual value of the amount covered (e.g. “construction
cost” or usual covered amount)
Examples of cover extensions usually included in the guarantees:
- Faulty material / workmanship / design
- Design including defective part (e.g. LEG 3 or DE5)
What is the name used in your domestic market to name this cover?
Conditions made on a project by project basis
Conditions agreed initially, declarative basis
Conditions made on a turnover basis
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2.1 - BEFORE CONSTRUCTION HANDOVER (completion of works)
Are the following types of coverage of eco-technologies, for Small and Medium Enterprises,
available on the construction insurance market in your country?
Cover of damages caused by the contractor
to third parties
Financial loss directly related to the material
damage
Financial loss not directly related to the
material damage
From a legal point of view, can the amounts
covered be limited, i.e. is it allowed to put a
loss limit?
Are deductibles
covers?

implemented

in

these

Damages to the building under construction

No

Yes
Name of cover:
Voluntary
Mandatory
No
Yes
Amount covered:
Voluntary
Name of cover:
Mandatory
No
Yes
Amount covered:
Voluntary
Name of cover:
Mandatory
Not allowed
Allowed:
Without a minimum amount covered
With a minimum covered amount of:
No
Yes
Usual value of deductible:
No

Yes
Amount covered:
Voluntary
Name of cover:
Mandatory
Yes
No, cover extended to:

No

Yes
Voluntary
Mandatory

- limited to mechanical resistance and
stability

Completion of the construction in case of
failure of the contractor
Free comments:

Amount covered:
Name of cover:
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2.2 - AFTER CONSTRUCTION HANDOVER (completion of works)
Are the following types of coverage of eco-technologies, for Small and Medium Enterprises,
available on the construction insurance market in your country?
Damages caused by the contractor’s work to
third parties

No

From a legal point of view, can the amounts
covered be limited, i.e. is it allowed to put a
loss limit?

Not allowed
Allowed:
Without a minimum amount covered
With a minimum covered amount of:
No
Yes
Usual value of deductible:

Are deductibles
covers?

implemented

in

these

From a legal point of view, are those
deductibles allowed?

Damages to the whole building

- Limited to mechanical resistance and
stability
Damages to the work carried out by the
contractor itself

Yes

Not allowed
Allowed:
Without limit
With a maximum limit of:
No
Yes
Name of cover:
Voluntary
Mandatory
Yes
No (see suggestions below)
No

Yes

- Limited to mechanical resistance and
stability
From a legal point of view, can the amounts
covered be limited, i.e. is it allowed to put a
loss limit?
Are deductibles
covers?

implemented

in

these

From a legal point of view, are those
deductibles allowed?

Name of cover:
Voluntary
Mandatory

Name of cover:
Voluntary
Mandatory
Yes
No (see suggestions below)

Not allowed
Allowed:
Without a minimum amount covered
With a minimum covered amount of:
No
Yes
Usual value of deductible:
Not allowed
Allowed:
Without limit
With a maximum limit of:

Covered extensions
Weather proofing of roof and façade

No

Yes

Amount covered:
Voluntary
Mandatory

Guarantee of builders’ obligation to
complete / put right any defects of its works
right after handover

No

Mechanical resistance of building equipment
(*)

No

Yes

Amount covered:
Voluntary
Mandatory

Yes

Amount covered:
Voluntary
Mandatory

(*) If technical equipment is covered, please specify how “equipment” is defined:
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Hygiene, Health and/or Environment liability

No

Yes

Amount covered:
Voluntary
Mandatory

Safety and accessibility of the building
(for defects arising from the construction)

No

Sound insulation

No

Yes

Amount covered:
Voluntary
Mandatory

Yes

Amount covered:
Voluntary
Mandatory

Lack of energy performance:
No

- Malfunction of the system

Yes

Amount covered:
Voluntary
Mandatory

- Level of production

No

Yes

Amount covered:
Name of cover:

- Energy savings and heat retention

No

Yes

Amount covered:
Name of cover:

Noncompliance / conformity with standards?
(e.g. seismic, acoustic, fire safety,
accessibility to disabled)

No

Yes
Voluntary
Mandatory
Yes
No

- Even in absence of material damage
Financial loss directly related to the material
damage

Amount covered:
Name of cover:

No

Yes

Amount covered:
Voluntary
Mandatory

Type of construction covers offered to foreign companies:
Contractors:
Architect or Engineering firms:
Manufacturers:
Free comments:

Single covers /
Single covers /
Single covers /

Open covers /
Open covers /
Open covers /

Annual covers
Annual covers
Annual covers
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3 - RISK ASSESSMENT
What information do you usually require to make your risk assessment of a construction project?
single
covers

annual
covers

Company activities
- Date of creation / start of activity
- Description of the company’s activities
- Size of staff
- CV of key staff members
- References
- Claim history
Financial and legal information
- Turnover / financial results / growth of the company
- Company’s security information / solvency / rating
- Financial relationship between the Insured and the Owner
(other than the construction contract)
- Insurance clause in contract conditions
Covered Activities
- Typology of activities, i.e. a classification defining the different
professional activities covered (e.g.: waterproofer, roofer, etc.)
- Is it a typology common to the insurance market?
Comments:
Professional skills
- Proof of professional qualifications is required (e.g.: diploma):
- Proof of professional experience is required (list of completed
projects)
Information on the project(s)
- Size of the project(s)
- Contract value of the insured
- Typical plans and sections drawings
- Detailed technical specifications of the construction work
- Cost Breakdown
- Quality plan / risk management procedures
- Other technical data:
Third party intervention
- Technical Inspection Service contract or proposal for services
- Technical Inspection Service reports
- External opinion / review of the risk by a specialist on a specific topic
Quality signs
What quality signs do you consider useful for your risk assessment (e.g.: European Technical Approval ETA):
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Pathology
Within the risk assessment improvement process, is the following information about existing pathology
useful?
Yes
No
- Name of project
- Location of project
- Type of construction work project
- Starting & End date of works
- Date of loss
- Type of defective eco-technology
- Loss / damage type (e.g. malfunction, watertightness, explosion …)
- Defective part
- Detailed cause of failure
- Description of loss
- Quality sign involved
- Other:
What other information could be useful from your point of view?
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4 - SUBSCRIBING TO INSURANCE
Contacts
In order to get construction insurance from domestic insurance providers, which of the following is the
usual contact for the contractors: brokers, agencies, insurers, others? Please list in decreasing order
of occurrence:

Professional organization
Do the architects, land surveyors or engineers have to register with a local professional organization,
association or body? Which ones?

Qualification
In order to carry out a construction activity, do the companies need to comply with minimum
regulatory qualifications (e.g.: for engineers / architects)?
Type of activity:
Minimum
level
qualification:
Name of the diploma:
Other qualifications:

of

Administrative requirements
In order to operate, do the companies need to register with a competent organization (ex: legal
certification for technical inspection activity)?

Schedule
When should the companies contact the insurer in order to subscribe insurance?
Type of cover:
Submission schedule:
Type of cover:
Submission schedule:
Other:
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5 - INSURANCE MARKET
Is there any quantitative
information
(level
of
premiums)
available
specific to the construction
insurance market?

There is no national information available
The national insurance federation publishes specific reports on
construction
- The information is public
/ not public
- Some information is available in english
- Website or contact:
Other source of information:

Is there any quantitative
information available on
the construction market
(level of activity)?

The national building federation publishes specific reports
regarding:
Eco-technology activities specifically
Small and Medium Enterprise activity
Other:
Source of information (website, journal, federation …):

Cross border Insurance
Market
Do you have insurance
requests
from
foreign
companies?

No

Yes, frequency of occurence:

times per year

Have you noticed any
competition from foreign
insurers operating under the
“freedom
to
provide
services”?

No

Yes, frequency of occurence:

times per year

Do you receive requests to
cover
your
insured
companies
in
other
European countries?

No

Yes, frequency of occurence:

times per year

Do you cover them?

Yes, frequency of occurence:
No, main reason:

6 - COMMENTS - ADDITIONAL INFORMATION

times per year
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Appendix - Examples of eco-technologies
Topic of environmental performance
Energy
energy performance
usage of renewable energy sources

energy efficient techniques

thermal insulation

other energy conservation techniques

Examples of eco-technologies
1. ‘passive house’ / ‘active house’
2. photovoltaic panels (PV’s)
3. wind turbine
4. solar hot water (SHW)
5. mechanical ventilation with heat recovery (MVHR)
6. heat pump
7. domotics, e.g. controls for space heating
8. insulation made of bio-materials, like natural fibers (hemp)
9. Cavity wall insulation (CWI)
10. Solid wall insulation (SWI)
11. double skin curtain wall / façade
12. EPS (expanded polystyrene) houses
13. Vacuum-insulated panels (VIP’s)
14. double glazed windows with evacuated units
15. passive shading devices (e.g. sun shield)
16. grey water heat recovery

Water
water conservation techniques

water efficiency/management techniques

water metering

17. green roof / brown roof
18. in house water-treatment system
19. rainwater catchment basins, grey water harvesting
20. low-water use appliances, like spray taps, flush toilets
21. ultra low water-efficient plumbing fixtures
22. Sustainable urban drainage systems (SUDS)
23. porous pavements
24. water leakage detection systems

Minimize pollution
minimize waste during construction

25. biological waste treatment systems to treat waste on-site

separate/recycle waste

26. composting toilets
27. waste containers

limitation of emission of CO2, ozone depleting
gases, greenhouse gases

28. ammonia cooling agent in cooling systems

limitation of toxic chemicals

29. low VOC materials (paints, kits, glues)

Protect biodiversity and natural environment

30. roof garden

Minimize the use of resources
re-use or recyclability of construction works,
their materials and parts after demolition
usage of renewable materials
minimize materials

31. metal storage/ shipping containers
32. aluminium or steel frame components/systems (up to 90%
recyclable)
33. wood, bamboo
34. paper-based (e.g. Warmcell)
35. Bubble Deck floors

